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Wilh inte€st rates coming down. changes to lhe lal of hammei auclon rues and new gudelnes
governrnq how real eslale agents advenise house prces. yoo dont warl lo bo caughl oul n the propedy

Pehaps yo! are in th€ mark€tlo buy or are think ng ol pln ng lhe family home on the rnarket? Eilherway.
it pays lo be across lhe ru es regulalions and aws governing rea esiate
Forg€l localion. ocatioi , try preparalion. p€paralion l you wanl the expeience to be a painless one
There are aws in Vlctoria designed to slop agenls lrom makinq lalse or misleading slaremenls aboll
prope y prces. in pa icular underquoiing ihe estmared selling price 10 potenta bLryers
Consumer Afians Vlctoria has released 9udelnes thal are desgned lo be Lrs€d to revi€w lnderquoling
praclices and lo assess comp ance wirh the Fair Trad ng Ac1 1999 and lh€ Es1a1e Agents Acl 1980
While ihe pice you are wil ng lo pay is the most imporlanl iactofwhen organisng finance. dont lorgel lo
iake a.counl ol slamp dLrly bank charges and other "hddei iees such as moriqage nsorance
G€t a lawyer lo revi€w the Vendoas Slalement also caled a Section 32 docum€nr. and make sLre yoL
understand what you are aclualy blyng as we as youf rights and responsibilties n rearon ro rhe
propeny f you become lhe owner
I you plan lo bd at an auclon, conlaci your solicilor belore the day oj the auction so rhal aL documents
can be rev ewed and alllhe lerms and condllons fLlly explained. Once you und€rslard allthe paperwork.
you can sei a realslc bLdget and be ready ro bid wth lu conlidence. Get tothe auction eary. doalina
Inspection and make slre you Lnderstand the auctior ru es.
Specilic laws applylo lhe condLrcl oiauctions andthe rules agents musl lolow bolh belore and dur ng lhe
aLclon. Baior€lhsauclion. theagenl mustcomplywith the Saleol Land Acl Fegulations 2005 (Vc). whch
nclLrdes producing an auction inior.nalion slalement and providing. in Mting. lhe rules app y ng 10 lhe

Al lhe aucl on.lhe agenl must declare lhe laws lhal app y lo lhe aucrion and wherherrhere w llbe co owrer
afd/or vendor bids rece ved al lhe auction. The Sale ol Land Acl 1962 (V.) prohibls lhe aqenl nom
accepinq dummy brds lo push up lhe prce ol lhe property doring the auction. Alcl on€€rs musl ind cale
bdderson fequesl. Changeslolhe Sale ol Land Acl Begulalions 2005 (Vic) meai lhat b ds made allerlhe
lalol lhe hammercannol be accepted bv lh6 aLrclion€sr, Lrn ess lhe vendor or successlulbdder reluses
to sign the conrract ol sal€ iollowing the aLrction.
ll yoL are sellng, you are rosplrsible for lhe accuracy oi your Vendors Statemenl. or Seclon 32. wh ch
wil cortair irformalon aboul rates, the properly lile. zoniig. nolces, orde6 and buldng approvals
A awyercan hep pr€par€ this documenl, as wellas draw up the Conlracl ol Sale Apan from price. olher
lerms the Corhact covers nclude lhe selllemenl date. chanes thal lorm pan oi lhe sale and issues such
as planning reslficl ons.
Viclorans now have a new Conlracl ol Sale lor realestate lransacl ons, rhat began on 28 September. The
new Conlfacl replaces bolh lhe Contracl Nole and lhe old Conlracl ol Sae. Apan lrom s mp fyng aid
reducing cosis invoved in rhe conveyanc ng prccess, boyers and se ers should nolice ille practica dl
lerence in ihe sale process.
When comes lo realestate a lawer can:
' advrse on any conlraclual issue nclud ng your righls and ob gatons:
' .hecklhe irformalon gv€n ir lhe Vendor s Slalement on your behall and advise you ol your

rghls I lalse inlormalion has been given or necessary nlofmalon has not be€n dscosed
' r€gol ale conlraclLral lerms favourabe to yo! and pursuanl lo your nsrrudions
. r€Dresenl vouf nleresls t a disoule arses:

comp anc-A wilh egis alon and conducl relevant searchesi and
. acl tor you in properly senements
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Whar does Jamily iriendy workpac€ realy msan?
tMany organisalions lalk abool havng a cLrllure that embraces ilexibe working hours. parlt me work ior
pafenls regardess ol gender and iob sharng Some nsltulions ev6n provde onsile chidcare
Bul when the pressure s on al home, a child is i or an ebeny re alive needs €xlra car€ how hard is 110
askthe boss to change yourworking day or lo slash your rravel irinefary?
The Victorian gove.nmenl is hopng new gudelnes wil e evaie iamiy responsiblires oLrsde the narrow
conl nes ol the h! man resources departmenl and make t grounds 1or un awiul disciminallon
Depuly Premier and Anorney.General Bob Hu s said in Augusl lhal lhe gudeines Buildinq eQlalry n
lh€ Wo*place: Famiy Responsbiiles - Guidelines lor Emdoye6 and Empoyees, complemenled new
amsndmenis 10 lhe Eqla Oppodunily Acl 1 995 {V c) which made il unlawful ior employers lo un reason
ab|yref !s€1oaccommodateanempoyeesparenla,*-*ry



Un.rer the changes. emp.yers do nol have 10 aulomalcaly approve a reqLesl for mo'e flexbe work a(angemer,ls Bul whe asked, lhey must
ser ioJs y cors der more su lablr  workirg condl ions ior  workers wl th lam y or car ng responsibi  les.
In n aking a de.ls on emp,oyers musl consderthe cosl olany new aranqemenls and the eflecl ollhose aftangemenls on olhe.s n the workpace.
nc !d rq the nnancia mp rct 01 lhe bus ness
Avoo ng lhe schedu ing oi meelings beiore lam lo alow parenlslo dropchildren olial schoo oralowlng employeeslo work add tional hou rs 10 make
up io lme taken lor  paenlal  or  carer dul ies wl foul  loss oi  pay are jusl  some etamples ol  more lamiy- endly praclces
Or. il coud mean provdin' access lo an ollce phone lor ca s reating to parenlalof carer responsibi ties or changing the neec jor overnight work

Mr Hr s said improvru thc work ' i1e balance hepe! retain ski l led stal l  rany or whom had parental  or  ca!r  responsib l i t ies.
For employers lh s means red rced recru rment and trainirg cosls and ultimatety a boosl to produ.livily.

Heath€r Osand has s)ent years try ing lo f ind out why the
Vrcloran government relused lo grant her a pardon lor
murdeing her husbard The Bendgov/oman sen'ed nearly 10
years in jail lor the murder allef a jury rejecled her defence ol
balle-ed woman syndrome .
n 1999, she appled lo the Vctor ian governmen, for a lorma
pardon on grounds ol compassion, bul her oetilon lor mercy

Undef the Vcloran Freedom of Inlcrmalion Act 1982, [,4s
Oslanj then soughi access ro legal advice pfovded to lhe
Allorney-General by three prominenl llwyers. advice lhal lhe
governmenl re ied i )n n refus rg hef appl icat ion.
Th€ Secrelafy oi the Depai(ment ot Justce refused eccess lo
lhe documenls. saying lhey were exernpl from FCI laws on the
grounCs t l ral  lhey consl i lu led prvleged communcatons
Ms O!,land orig nally sorghl access to lhe legal advice through
an FOI applicarion lo VCAI Then p.esident Jrstice Sluarl
Morrs granled access 10 the documents slai ng lhai, although
they v"'ere sublecl lo elemption under legal professoral priv-
lege, the documenis shcu d be releasr d as a matle. ol public
intere!)l as provided lor under s50(4) ol lhe FOI Aci (lhe public
interest oveft de provisions).
The Secretary ol the Cepanment ol "uslice appealed io the
Co!rt of Appeal.
Tlre aourl ol Appeal d.cided lhat legal professonal priv lege
appied to the documents and thal lhe pub c inleresl overrride
prov s ons oi lhe FOI /,cl d d fot appry. lhoreby nol allowing
release of lhe docLrmenrs

In Augusl, a iurther appeal lo the High Court nrled that the mat-
ler should be reiefied backlo lhe Courl ofA eal. Although the
feasoning ol the Courl of Appea was correct in lhis case, the
High Court found lhal the Courl had effed in rot exam ninq the
documenls when considering whether ih( pubic interest
override actually applied.
[,ls Osand won a lechn calvictory n be ng abre to relurn lo lhe
Coun ol Appea lo have her requesl for ac.)ss ree)(amined.
Whie Ms Osand contrnues to exercise her right io access
inlormalion aboul her epc egal matlers, an ir lividual's fighl to
pr vacy has also been in lhe spotlighl wilh a andmark repon
claiming Australias prvacy laws need a maior overhaul.
The 2700 page repon, For Your Iniormal on:/ uslra ian pr vacy
law and practice, produced by lhe Auslralan Law Betorm
Commission (ALRC), f nds lhatAustralas privacy laws are out
of date in lhe digi ia lage.
ll recommends 295 changes lo privacy aws and praciices.
ALRC presidenl David Weisbrot, sad the I rivacy Act 1988
(Cth) was nlroduced 20 years ago before th€ advent ol super
compulers, the inlernel,  mobi le phones, lgtal  cameras,
e-commerce. sophlsticaled surve ll?nce devicr s and soc a nel
working v,/ebsles a I of which challenge ol,r ab lily to sate
guard sens live personal inlormation.
The reporl  touches on 10 key areas in( lLrding including
ch ldfen, cred I report ng, heath, data breach foilicaton (lraud
and identily lheft), emerging lechnologes ?nd crealing an
aclor lor serrous invasion ol orivacv

Sporl  is now big business. So tshoudcorneasnosurprse
lhat sports law is one oI th€ egai profession's laslest growing

Some AFL loorbaliers lr( lhe head ines not lust lor their sporl-
ng p()wess come linals.lime, but lor p|blic indiscretions which
can become polic,) ma|ers. Olyrnpic ethletes cal| be quick lo
cal in a awyer lo appea selection decisions and sporling bod-
ies are requ red to enlor,re legally-b ndirig anlr doping rules and
regulalions as well a3 make sure ils rnembers behave
accorcling to codes ol conducl.
So just how lar will the .rrm of lhe law r-.ach on the sporls oval
n the luture?
TheAl:L P ayers Associatior recenllyvoied to supDort changes
to lhe AFfs drugs, policy which wil s€e payers lndergo hair
tesls lo delecl drug use wilhin the previous three morlhs. The
tesl  ng wi l  be al ter the oi l  seasan period.
The p ayefs aiso backe{i a rnaximLim 18 match bar for a third
post i !e drugs tesi .  up from 12 malches previous y.

Down in the lillle league , the Victoian governmenl is look ng
ai ways to slamp oul sdel ine vioerce an,,  curb lhe "ugly

Sporls lvinsler James Nler no says a codr, of conduct lor
speclalors wi l  be broughl in lo quel v ) lent outbursts.
The code wh ( I -ou d see ofleroers jaileo. 'orlows an ir r reds-
ing numberol incidents involvlng bad behavio, r by parents and
coaches al jun or compeiilions.
I\,lr [,4erlino said the program, wh ch funs acro\s junior lootba L
soccer, netbal and baskelball, wll rase a\/lareness and be
irnpona n addressing bad behaviour durirg sporling events.
Ufder the nil alve, speciators, including par-.nts, and ollcials
wil be asked lo adhere lo a code of conducl. Breaches would
be reported lo loca clubs and otliclals, and k ngthy bans may

Mr l\/erino said thal, in lhe worsl circums ances, violence
should be repoded lo police.
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As the rame slggests, the Victorian Civll ard Admin strative
Tribuna, or VCAT, is the body ihat deals wilh various civil
disputes, rang ng from domeslic buiding works and problems
wilh buying a used car. to issues wth governmeni agencies
and guard anship malters.
Sel up ln 1998. VCATwasiormed from the amalgamalon of 15
boards and lribunals. liwas designed to be a more ellicienl and
low cost lorum lor ihe hearing of disputes and has wde
rang ng powers.
The civl l  just ce tr  bunar dea s wi lh:
. lhe purchase and suppy of goods and servicesi
.  discr iminal ion;
. domestic building worksi
. guardianship and adm nistration;
. disablliiy servicesi
. legal protession servcesi
. residential and felailtenancies and owners

corporatrons (body corporate)i and
. consumer cred l.
t a so deals wilh disputes between members ol lhe pub ic and
governmenl (state/loca ) regarding plarning and land valuation
ssues, licences io carry on businesses ircluding medical

professonals and lravel agents, slale loes and many othel
government decsions such as Transporl Accident Cofimlsson
(TAC) decis ons and freedom ol informal ion issues.
VCAT hal; three divsions Civ I Adnr nistratve and Hun ef
Fights with each divsion oontaining a number of Lists or
seclrons which specal ise in parl icular lypes ol  case:;
Anyone can file a caims appllcaiion wilh the relevant Lisl. Tmc
limits apply and tees ar€ payabie, alhough these can be
warveo In some cases.
The Fa r Trading Acl 1999 (Vc) alows for a v()ry wde ra|ge oi
applical ons to VCAI bul c aims must be made w th n six yearl
oi the dispute.
VCATcan reler a dispule to a medialor. order money to be pard
or make an order lhal a conlract be perlormed o' lhal t be

To help seltle a dispule, a lvedialion, Direclions Hearing or
Compulscry Conlerence may lake pace before any aclual
hear ng.
Once a m:tter has been heard, the string VCAT member either
makes a decision on-lhe-spol or provides a writien decision
lhat is de ivered lo lhe partes as soon as possrble

Vcrorians finaly got lo see pan ot the mut mitior dotar TV drama
Underbely in Septernber, tollowing a convi.tion n th€ murderlrialthat
had prevenled I trom being 1,hown n lhe state
Supreme CourlJustice Beny Kinq imposed a slppr€sson orderon the
13 parl w€ekly sefes n February afier llie Department oi Pub c
Pros€culons argued screening i1 woLd p ejudice the March lriat.
The decson lo baf lhe broadcasr n Viclora focused attenlion on the
power ol lh€ Victorian Supreme Coun r. suppress publcalons or
broadcasls which mighl prejud ce a cr mira tral.
The qo€stion of whelher a TV drama shold be p€vented irom
depl.lirg€venls wh ch are lhe sublecr of a cu r€rt criminallial had no1
been raised belore n Viclora.
Olher issues also emerged such as the ab lty ol courls lo .eslr cl the
Jow of nlormalon n lhe digila age' and how 1o baance freedom oi
speech wth the r ghl lo a Iarlrial.
The Nine Network appeated the orders mado by Jlslce King which
resrricted lhe trafsmssion, publication, broadcasung or exhibilng oi
Underbo y whch was based or Melbour.es gangland war
The appeal was unsuccessiu wrh rhe Coun ol Appeal uphotding the
i ndings ol Jlslce King rhat the TV drama mghl interlere wth the
ab ity ol a jury lo propery consder tre evidence n the rriat.
This s b€cause Underbely qave ar expanation oi lhe mufder. and

conlained a mixtureollaclualand ficrofa dialogue which would 1o1 be
made cear to a iuror The Courr lound the s-aries colid potenla /
expose thejurylo nol onlylacrs (which mighr be iradmissble\ bltatso
lo tictiora conversalons and events which mighr conluse the lacr3

The ban or Undebely exp.ed when a SLpreme Coun jury convcled
Evangolos Golssis oi the 2004 ki nrg oj Lews Moran n May 200r.
Belween i998 a.d 2006, more than 30 peop e vrere k led n V c.or a -
dealhs lnked lo various leuds belween members ol fi,lebournes
organised crime undeMord. some of rhe murders reman unsoved
and olhers are subtecl to crm nalproceedings n which charge! have
b€er aid bu1 which have nor yet gone to lna
Which s why only the trst tive epsodes of the 13 pad seres have
been shown alter a Suor€me Coun rL ing by Justce PeterVckery saw
lhe sixlh epsode bared so as not ro pr€judce anotlrer accused
cr minals !oco.nifg lrial.
Tho episodes which did go lo an were edil€d to meel corcerns rarseit
by the Dne.to.ol Pub c Prosecuiions. Jeremy Fapke QC. The iace of
one aclor, who appears briel y. was p xe ale(l
The NineNelworkdid nolseeklo s.reen the remaining seven episodes
ol lhe show. bul has said has pans 10 commisson a secofd series

Cont Paq.1
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The Fedeal Government is planning 10 force all Australian
servers lo filler internel traific and block any material ihe
covernmenl deems inappropriale.  Under the pan, lhe
Government can add any unwanied sile lo a secrel blacklist.

Tesling has already begun on systerns lhal will dow our nteF
net by upto 87%, make it more expensve, miss the vast maioF
ily of inappropriateconlenl and accidentally block up lo 1 in 12
legilimale siles. Ourchildren deserve belter prclection and
thal won l be achieved bywasling millions on this deep y flawed

The Auslralian government plans to lest a rallonwide Web
lillerlng syslem thai would lofce Inlernet serv ce providers to
block access lo lhousands of siles contain ng queslonabl€ or
illegal contenl, promptingc es of censorship trom advocacy
groups.

The proposed lilier is parl of a $82 million "cyber salety plan"
slarted in l\,4ay with the goals of protecl ng children online and
sloppingadults irom downoading conlent lhal ls llega to
possess in Auslralia, like child pornography or materials
related 10 terrorism.

Bul lhe plan has gnted opposilion frorn onlrne advocacy
groups and induslry specialists who say it would slow browsing
speeds and do l i t l le to block undesirable conlent.

Last month, lhe minisler ol comrnunications, Stephen Conroy,
invitedlnlernel seruice provders and mobie phone operators to
participale ina live tr al ol lhe progfam, which is sel lo begin lhis

The proposed system consisls ol lwo liefs. under the first, a I
Ausiraian service providerc musl block access lo around
10,000 web sites on a isl maintained by lhe Auslraian
Commun cations and lvedia Authorily, lhe iederal monitor lhal
oversees I lm classificalons.

The second tier wou d requ rc seruice providers to provide an
oolional lilter that indivduals could use to block materia
deemed unsuilable for children, like pornography or vioence.

The governmenl says the lisl, which is not availab€ lo lhe
public, includes only llega contenl, mostly ch ld pornography.
Bul critics worry about lhe lack ol transparency and say lhe
fi ler could be used loblock a range of morally hazy lop cs, ke
gamb ing or eulhanasia.

''Even il the scherne s inlroduced wilh lhe best ot inlenlions.
there w ll be enormous politica pressure on the govemmeni to
expand the list, said Coin Jacobs, the vice chairman ol
Electronrc Frontiers Auslralia, a lechnology advocacy group,
"We worrylhal lhe scope ollhe lstwould expand ata vefy rapid
rale.

The proposal has sel off a tlufry ol anxious challer on social
networking sites like Facebook, where lhousandsol usefs have
announced pans lo atlend mass protests on Salurday.
lllore than 85,000 users havealso signed an online pelition
created bylhe letl wing advocacy group Getup, which ca lslhe

mandalory l i l ler "a serious threat to our

Some industry speciallsls have also crilicized lhe plan.

"Our vew is lhere are some serious shorl fa ls nwhal isbeing
proposed,'said l\,{ark Whlle, the chiel operaling otlcer at iiNel,
Auslralas lhird-largest service provider, whlch has applied to
take pan n the tral.

IVr While said the mandatory J lter was unlikely lo work
because it would nol monilor illegal acl vily on peer-lo-peer or
iie-sharing networks, where mosl child pornography and
olher illegalcontenl is exchanged. The liller would also slow
Intemet browsing speeds for all regardless of whether lhey
were trying lo access forbidden sites, hesaid.

This concern has been atl rmed by the governments own
research. According lo a July repod by the communicalions
and media aulho ty, lhe best filler in tesis oi six unidenlfied
Internet lihering prognms slowed browsing speeds by 2 per
cenl: the olher live made the lnlernet run b€lween 22 and 87

The sludy found lhat lillering programs were effeclive at
blocking il icil maleria around 92 percent ol lhe lime, but
around 3 porc€nl oi legilimale siles were mistakenly caught
uo in lhe I lters,

Australia's largest service provide., Telslra, has also expressed
doubts aboul lhe plan. The firm's chief operat ng olt cer, Greg
Winn, said lasl week that using service provider fillers to stop
illicil content was 'like tfying to bo I lhe ocean." As soon as the
lillerwas applied, he said, someone would lind a waylo break it.

Clive Hamilton, a senior ethcs proiessor at lhe Alrslralian
Nalonal Universly and a supponer ol lhe plan, d smissed the
arg!menls.
'The laws that mandate upper speed limits do not stop peope
lrornspeeding, does lhat mean that we should not have those
laws? he said. We live in a society, and socielies have always
imposed limits onactivities thai it deems are damaging. he
said. There s nothng sacrosancl about the lnlernet. '

The children's welfare group, Childwise, has also defended the
pan, saying tiliering of ch ld pornogEphy would be 'a viclory
ior common sense. '

l,ft Conroy says he and the governrnent are open 1o feedback
from Internet industry groups and the pub ic. On Tuesday, the
m nistef introduced a blog seeklng comment on Australia's
digilal fulure, including a string on how to "maintain lhe same
'civi l  sociely '  we enjoy of l lne in an onl ine world.

In an 6 ma I m€ssage, l\,la Conroy said the govemm€nt was
taking nole of lhe induslrys concerns about the technrcal
limitalions ol the DfoDosed I lter He added that the trial would
provide an inva uable opportunily for LS.P's slyle to inlorm lhe
governments approach.
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DISCLAIMER:
The intormator n ihis n€wsetler is nol inlended lo be a complete slalement ol lhe law relating 10 the issues ralsed.

Accordingly, no person should rey of lhis intormalion wilhout firsi obtain ng specilic advice lrom our office.
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